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SUMMARY OF THE DELAWARE RESIDENTIAL LANDLORD TENANT CODE

Thisisasummary of the Delawar e Residential Landlord Tenant Codethat took effect
on July 22, 2004. Thepurposeof thissummary istofamiliarizetenantsand landlordswith the
provisionsof thisCodeand with their rightsand obligationsunder the Code. TheResidential
Landlord Tenant Code appliesto all leases signed after July 17, 1996. The Code may also
apply toarenewal or extension of any pre-July 1996 rental agreement if both thelandlord and
thetenant agreethat it shall apply tothelease. Otherwise, theprior Landlord Tenant Code,
shall apply to renewals and extensions of pre-July 1996 |eases.

This is only a general summary. It does not cover all aspects of the Residential
Landlord Tenant Code. For specificlegal questions, pleaserefer tothestatuteitself (25Ddl.C.
85101 to §85718) or consult an attorney. You can obtain a complete copy of the Landlord
Tenant Code by calling L egislative Council at 1-800-282-8545. Thefirst copy isfree.

Thesection numberslisted in thissummary refer to specific sectionsof the Residential
Landlord Tenant Code. General questions concerning the Landlord Tenant Code may be
referred tothe:

CONSUMER PROTECTION UNIT
ATTORNEY GENERAL'SOFFICE
Carvel State Office Building
820 North French Street
Wilmington, Delawar e 19801
(New Castle County) 302-577-8600
(Kent and Sussex Counties) 1-800-220-5424

When you call, please specify whether the pre-July 1996 or post-July 1996 L andlord
Tenant Codeappliestothelease. That question isanswered by whether theleasewasentered
before or after July 17, 1996, and if before July 17, 1996, whether thetenant and landlord, at
thetime of leaserenewal or extension, agreed that the post-July 1996 law would apply.




VI.

INDEX TO SUMMARY

BECOMING A TENANT ..ottt stettste et st et st st etesteseesesteseesestesaesesteseesesteseesestesseseeseseesesbeseeseabeneesesbeseesessessnsenseens 1
1 Rental agreement defiNEA .........cooii i ettt saenae e nne s 1
2. Landlord required to provide a copy Of @gr@EMENT .........ooiiiiiiiiiie e 1
3. Rental agreementsfor period longer than one (1) year must bein Writing.......ccccceoevevevevceseseceeceeen 1
4. A landlord may require an appliCation FEE.........oi e 1
5. A landlord may require a SECUritY EPOSIT ......cceieiiiiie e rte e e e re st se e e e e saeseesrennens 1,2
6. (O 1 T 1= =SSR 2
7. A landlord may not discriminate - Fair HOUSING reqUir €MENES........cccocvveveeninceeiesese et sese e seesee e e 2
8. Disclosure of ownership of therented UNIt....... ..o e 2
9. SUMMArY Of tNE COUB.....cuiiie it e st e st et e sae e b e e aeesae e e testeseeerenneenaeneeneenes 2
10. CONFlICESWILh the COUE ... b et se bbb b aeene e e e e s 2
11. S VLot Y o)l Lo =SSOSR 2
MOVING INTO THE RENTED UNIT ..oiciiiiiieieitereetesie ettt sttt seese st see s ste e s sbeseesesbeseesesbeseesessesessessesessesseneas 2
1 LS 110 o [ U o S U 2
2. Tenant remediesif therented unit iISNOt AVaIlADIE..........cociiirciii e 2
3. INSLAAtioN Of NEW TOCKS. ... et et sb e e bt e e e et e sae b e e 3
CONDITION OF THE RENTED UNIT ...ooiiiietiirieistisieiestesieestesteses s sesessessesessessesessessessssessesessessasensessessssessensesessenes 3
1 (= g To | Ko o BT o 11 7= PTOSTRPRN 3
2 Termination by tenant at the beginning of the term ... 3
3. Termination, by tenant, after the first MONTN ..o 3
4. Repair and dedUcCtion frOM FENT ...ttt sae b e e se e e e e s 34
5 Failureto provide ESSENtial SENVICES.......viiiieieieee e sttt e e e st sa e testestesbesneeseennenaeseeneesennrens 4
6 L C o A= s 1 LTSRS 4
7 Fire or Other Catastr OPNE .......cv ittt e et e s te s besneeseeneenaeseeseesrnnrens 4
8 CoNSUMEr ProteCLION UNIT ... .ottt st b et e e e e et e besaeebeeaeenee e aneeseesaennas 4
TENANT'SDUTIESAND LANDLORD'SREMEDIES ......ccoiitieiiiieiseie ettt 4
1 = Y01 1 0 = | TSRS 4
2. Tenant'sfailureto Pay the FeNt ... ...t 5
3. Increasesin the amount of the teNaNTt STENT..........ooiiirie s 5
4. Tenant obligationsrelating to rental unit. 5

5. Tenant breach of rules or NEGIECt OF UNIT.........cocveiiiei e 5
6. ACCESS O TN FENTAI UNIT ...ttt ae e e et e e e se e e e sbesaesbe e e eneeeens 5,6
TERMINATING A RENTAL AGREEMENT ...oooiitiiiei ettt sttt tenestesae e stennns 6
1. B 1= 1 SO T PSSP P PP 6
2. N [o 1A Ter o) 1= 11T 0= L4 oo B RTUSRPRPRN 6
3. What if termination NOtICE IS NOL QIVEN ......cci it se et st st eeae s e esaenaeneesrenneas 6
4. Tenant's ability tOtErMINALE EANY ...t e e 6
5. Abandonment or breaking arental agrEEMENT .........cccooviivieiicirieee e nne 6
6. Restrictions on sublease or assignment of the rental agreement ... 6
7. Retaliatory actS ProfNibIteU .......c.cciiiiiicc et e st st ne e r e e aeseenrennenreas 7
8. Singleroom rentalsin the landlord’ STESIHENCE ..o e 7
9. Unlawful ouster or exclusion Of TENANT ..o 7
ACTIONSFOR SUMMARY POSSESSION OF THE RENTED UNIT ..coiiiiinieieierieesie et 7
1 Grounds for SUMMArY ProCEEIING .....cceiirereieetieeeie ettt e ettt esbesbesaesbe e e esseseenbesbesaesbesneeneeneeneas 7,8
2. Who may maintain a summary pOSSESSION PrOCEEAING......eieierereereereeresesresreseeeeseeseeseessesseseessesesssessessens 8
3. How to begin an action for SUMMAry POSSESSION.......cciiiiirireeierierie ettt eeesee e see e sbesaesae s e eaeseeseeseesneas 8
4 What the COMPIAINT MUSE SEALE......iiuieeeiererese sttt e e ese e teseeseesresseeneeneesesresrens 8
5 I TSRS 8
6 Execution on the judgment and Writ Of POSSESSION ......ccciviiiiieeierirese e ae e sae e eneas 9
7 Stay of proceeding after judgment iSENTEr ..o e e e 9



[ BECOMING A TENANT.

1 Rental agreement defined. (85141(21))

A rental agreement isan agreement, written or oral, which establishesor modifiestheter ms, conditions,
rules, regulationsor any other provision concer ning theuseand occupancy of aresidential rental unit. (A leaseis
another namefor a"rental agreement").

2. Landlord required to provide a copy of agreement. (§85105)
Wherethereisawritten rental agreement, thelandlord isrequired to providethetenant with a copy of
the agreement, free of charge.

3. Rental agreementsfor period longer than one (1) year must be in writing. (85106)
Unless a rental agreement isin writing, it will not be effective for any longer than one (1) year. An
agreement that has no term will be for a term of month to month.

4. A landlord may requirethe payment of an application fee. (85514(d))

If thetenant isrequired to pay a feeto determine the tenant's credit worthiness such afeeiscalled an
application fee. A landlord may charge an application fee not to exceed the greater of 10% of the monthly rent,
or fifty dollars ($50.00). Thelandlord isrequired to provide the tenant with a receipt for the payment of the
application fee.

5. Security deposit. (85514)
(@ Amount of deposit.

i A landlord may requirethe payment of a security deposit. Thesecurity deposit may not
be morethan one (1) month'srent if the rental agreement isfor one (1) year or more.

If the rental agreement is not for a defined term, or if it is on a month to month bass, the
landlord may char ge mor ethan one (1) month'srent asa security deposit; however, oncethetenant haslived in
the unit for oneyear or mor e, the excessdeposit must bereturned tothetenant. Thereisnolimit on theamount
that can be charged for a security deposit on a furnished rental unit. If the rental agreement so specifies, a
landlord may increase the security deposit to the same amount asthe rent.

ii. Pet deposit.
A landlord may require the payment of a pet deposit for the rental of the unit if the
tenant will have a pet in the unit. A landlord may not require a pet deposit in excess of one (1) month'srent,
regardless of how long the rental agreement will last.

(b) How the security deposit must be treated.
i Wherelocated.

A security deposit must be held in a federally insured bank with an office within the
State of Delaware. Theaccount must be called a security deposit account and cannot be used in the oper ation of
the business of thelandlord.

Thelandlord must disclosetothetenant thelocation of the security deposit account. |f
thelandlord failsto disclosethelocation of the security deposit account within twenty (20) daysof thereceipt of a
written request, the landlord must return the security deposit to the tenant. If the landlord failsto return the
security deposit to the tenant within an additional twenty (20) days, the tenant is entitled to receive double the
amount of the security deposit from the landlord.

ii. Procedurefor return of security or pet deposit.

Prior to vacating the property, the tenant must provide a forwarding addressto the
landlord, in writing. Within twenty (20) days of the termination or expiration of the rental agreement, the
landlord must provide thetenant with an itemized listing of any damagesto the premisesand the cost of repair,
and must return any money remaining from the security deposit to the tenant.

If thelandlord failsto provide thelist of damages, the landlord isnot entitled to keep
any of the security deposit that must be returned to the tenant. If the tenant does not agree with the list of
damagesor theamount being withheld, then thetenant must object to thelisting and the amount of money being
withheld within ten (10) days of receipt of thelist or the tenant will be consider ed to have agreed to thelist and
the amount being withheld.



If thetenant hasprovided thelandlord with aforwarding addr essand thelandlord doesnot return
any security deposit dueto thetenant, then thetenant isentitled to recover doublethe amount wrongfully withheld by the
landlord. If the landlord refuses to pay the amount wrongfully withheld, the tenant can bring an action for debt in the
Justice of the Peace Court.

6. Other fees. (85311)
A landlord may not char geany non-refundablefeeasa condition for thetenant livingin therental unit unlessthat
feeisan optional servicefeefor actual servicesrendered to thetenant.

7. A landlord may not discriminate - Fair Housing requirements. (§85116)

No landlord or rental agent may discriminate against a tenant or prospective tenant by refusing to rent, subrent,
sublease or assign, or by canceling any existing rental agreement by reason of the tenant's or prospective tenant's race,
creed, religion, marital status, color, sex, national origin, disability, age or occupation or becausethetenant or prospective
tenant hasa child or children in hissher family. A landlord may not charge a greater amount for rent for the reasons set
forth above. A landlord may reserverental unitsexclusively for rental by senior citizens.

8. Disclosur e of owner ship of therental unit. (85105)

On each written rental agreement, thelandlord must clearly disclosetheusual businessaddr ess of all per sonswho
areownersor agentsof theowners. Inthecaseof an oral agreement, thisinformation must beprovided tothetenant upon
demand.

9. Summary of the Code. (§85118)
Thelandlord must provide every tenant with a copy of thissummary, freeof charge, at thebeginning of therental
term.

10. Conflictswith the Code. (85101)
Any provision of a residential rental agreement, oral or written, which conflicts with the Residential Landlord
Tenant Code is unenforceable.

11. Service of notices. (85113)
Any notice required by the Residential Landlord Tenant Code must be in writing and may be served upon the
landlord or upon thetenant in any of the following ways:

a. Per sonal service by leaving a copy with an adult or an agent at the dwelling or place of business;
b. By Registered or Certified Mail;

C. By First ClassMail, with a certificate of mailing; (Thisisa new form of notice)

d. Posting at the unit, combined with b or c;

e Per sonal service by a special process server appointed by the Court.

In the case of mailed notice, the return receipt (signed or unsigned), or the certificate of mailing, is considered
evidence of service of the notice.

. MOVING INTO THE RENTAL UNIT

1 Rental unit. (85303)
Thelandlord must supply the rental unit that the tenant bargained for at the beginning of theterm, and put the
tenant into full possession of the unit.

2. Tenant'sremediesif the rental unit isnot available. (§5304)
If therental unit isnot ready or if thelandlord failsto put the new tenant into full possession, then the tenant will
not have to pay rent during the timethat the tenant isunable to enter therental unit. In addition, the tenant may:

a. Givenoticetothelandlord terminating therental agreement and requesting thereturn of all pre-
paid rent, pet deposit or security deposit money;

b. Recover reasonable expensesto obtain substitute housing if theinability to enter iscaused by the
landlord or by thelandlord'sfailureto conform to building and housing codes;

C. Bring an action in the Justice of the Peace Court to evict aholdover tenant, and recover the costs

of the action and the costs of substitute housing from the landlord.

3. Installation of new locks. (85509)



A tenant hastheright to install a new lock on the door to therental unit at the tenant's expense but only if:

a
b.

C.

Thetenant notifiesthelandlord in writing and suppliesthelandlord with a key to the new lock;
Thenew lock fitsinto the system already in place; and
Thelock installation does not cause damage to the door .

. CONDITION OF THE RENTAL UNIT.

1.

2.

3.

Thelandlord must: (85305)

a.

b.

Comply with lawsr egar ding the maintenance, constr uction, useor appear anceof theunit and the
property of which it isa part.

Provide a unit that shall not endanger the health or safety of thetenant and isfit for the purpose
for which it is expresdy rented.

Keep clean and sanitary all areas maintained by the landlord.

M akerepairsnecessary to keep theunit in asgood a condition asit wasor should havebeen at the
start of therental.

Maintain the facilities provided in good working order.

If the agreement specifiesthat thelandlord isresponsiblefor it, provide garbagereceptaclesand
for theremoval of garbage.

If the agr eement specifiesthat thelandlordisresponsiblefor it, supply water, hot water, heat and
electricity.

Termination by tenant at the beginning of the term. (85302)
If thelandlord failsto comply with therental agreement or if thereis substantial noncompliance with other legal
requirements, then thetenant may, duringthefirst month, on written noticetothelandlord, ter minatetherental agreement.

Termination by tenant after the first month. (85302)

a.

First six (6) months. If thetenant remainsin therental unit, based upon a promiseof thelandlord
to correct a problem that occurred during the first month and the same problem arises again
during thefirst six (6) months of the lease, the tenant may ter minate the agreement after giving
fifteen (15) dayswritten notice to the landlord.

At any time. The tenant may terminate the agreement at any time if a condition exists that
deprivesthetenant of a substantial portion of the benefit and enjoyment of thebar gain thetenant
made at the beginning of therental period. Toterminate, thetenant must notify thelandlord in
writing and give the landlord fifteen (15) days to remedy the condition complained of before
terminating. The tenant must then file an action in the Justice of the Peace Court to have the
agreement terminated. Thetenant may seek damagesin theaction filed in the Justice of the Peace
Court.

May not terminate if tenant caused condition. The tenant may not terminate if the tenant, a
member of tenant’s family or any other person on the property with the consent of the tenant,
caused the condition being complained of.

Penalty if caused willfully or negligently by landlord. If thecondition complained of wascaused
by thewillful conduct or the negligence of thelandlor d, thetenant can recover damagesincluding
the greater of the cost of substitute housing or one month'srent plusthe security deposit.

Minor repair and deduction from rent. (85307)

a.

A landlord must start effortsto correct defective conditionswithin ten (10) daysof being notified
by the tenant of the defect and must remedy the condition completely within thirty (30) days. If
the landlord fails to repair, maintain, or keep the rental unit in sanitary condition, or failsto
perform any duty required by Code or ordinance after being notified in writing by thetenant to
do so, thetenant may completetherepair and deduct thelesser of onehalf of onemonth'srent or
Two Hundred Dollars ($200.00).

Thetenant may not deduct any amount if thetenant, hisor her family or anyone on the premises
with permission of thetenant caused the condition. Thetenant may not deduct any amount if he
or she owesrent.

Wrongful deduction or withholding from rent. (85308)



Withholding rent or deducting from therent hassomerisk for atenant. If thetenant withholds
rent or deducts from the rent and the Court finds that the withholding or deduction was
wrongful, the Court can either grant the landlord possession of the rental unit or enter a
judgment against thetenant for theamount wrongfully withheld or deducted. If the Court finds
that the withholding was donein bad faith, the Court can grant the landlord damages of double
the amount withheld by the tenant. If those damages are not paid, the Court can then enter a
judgment for possession by the landlord without any further noticeto the tenant.

5. Failureto provide essential services. (85308)

Thelandlord must supply essential servicestothetenant if required to do so by therental agreement, thisCodeor a
housing code. If the landlord fails to provide such services for a period of more than forty eight (48) hours after being
notified by the tenant of the problem, the tenant may, upon written notice to the landlord:

a. Terminate the agreement; or
b. Deduct 2/3rdsof thedaily rent which would have been dueduring the period the essential service
isnot provided.

A landlord can avoid thisdeduction by showing impossibility of performance. If thetenant hasgiven thisnoticeand
remainsin theunit, and thelandlord still doesnot correct the problem, thetenant may, upon written notice, tothelandlord:

a. Terminate the agreement; or

b. Deduct 2/3rdsof thedaily rent which would have been dueduring the period the essential service
isnot provided; or

C. Obtain equivalent substitute housing aslong asthe essential serviceisnot provided, with a rent

reduction for that period. Thetenant may also recover up to %2 of thereduced rent amount for
any additional expense incurred as a result of the landlord's failure to provide the essential
service.

6. Receiver ship. (885901, 5905, 5906)

Inaddition totherightsset forth above, if thelandlord doesnot provide heat, water, electricity or sewagefacilities,
or, if therental unit isdangerousto the safety or health of thetenant, thetenant should givethelandlord written notice. If
thereisnoimprovement within five (5) days, thetenant can ask the Justice of the Peace Court to establish areceiver ship. If
the Court ordersthe receivership, thereceiver will bethe Consumer Protection Unit of the Attorney General's Office.

7. Fire or other catastrophe. (§85309)
If, without thefault of thetenant, the premisesarerendered unusable by fireor other extreme damage, thetenant
may:
a. Immediately leave the unit and notify thelandlord in writing that thetenant hasleft. Thisnotice
will terminate therental agreement as of the date the tenant leavesthe unit; or
b. If thetenant can still usepart of the property, then therent must bereduced in proportion tothe

reduction of the fair market rent for the unit.
If thetenant terminates, thelandlord must retur n any security deposit or pet deposit and any prepaid rent that the
landlord is not entitled to keep.

8. Consumer Protection Unit of the Attorney General's Office.

The Consumer Protection Unit of the Attorney General's Office has the power to enforce the provisions of the
Residential Landlord Tenant Code. Suspected violations of the Code should bereported to the Unit by calling 577-3250 or
1-800-220-5424.

V. TENANT'SOBLIGATIONSAND LANDLORD'SREMEDIES

1 Payment of rent. (85501)

Thetenant must pay rent at thetime and place agreed upon by both parties. If the agreement providesfor alate
charge, thelate char ge may not exceed 5% of themonthly rent. A latechargeisconsidered asadditional rent. A latecharge
may not beimposed until five (5) days after the agreed upon time for the payment of the rent.

2. Tenant'sfailureto pay therent. (85502)
If thetenant failsto pay rent, thelandlord may, on the day after rent isdue, send thetenant anoticethat rent must
be paid within five (5) days from the date the notice was given or sent, or therental agreement will be terminated.

4



If the tenant remainsin default after the notice period, the landlord may bring an action in Justice of the Peace
Court for summary possession (eviction). If thetenant paysall rent due:

a. Before the landlord filesthe action for summary possession, thelandlord cannot start an action
for summary possession unlessthelandlord accepted therent subject to awritten reservation of
rights(that is, thelandlord confirmed in writing that he or she still reserved theright to proceed
with the eviction action).

b. After thelandlord hasfiled an action for summary possession, the landlord cannot maintain the
action for summary possession unless the landlord accepted the rent subject to a written
reservation of rights (that is, the landlord confirmed in writing that he or she still reserved the
right to proceed with the eviction action).

3. Renewals of rental agreements - with changes. (§5107)

If thelandlord intendsto renew the lease but with changes such asarent increase or other changes, thelandlord
must givethetenant a minimum of sixty (60) dayswritten noticeprior totheend of therental agreement term. Unlessthe
tenant informs the landlord, in writing, within forty-five (45) days of receipt of the notice that the tenant rejects the
change(s), the change(s) shall take effect. If the tenant regjectsthe change(s), the lease will be terminated at the end of the
term.

4. Tenant's obligationsrelating to rental unit. (885503,5511 & 5513)

The tenant must obey all applicable laws, requirements of the rental agreement and all reasonable rules as
established by thelandlord at thetime of the signing of therental agreement, or asamended during therental period. The
tenant's general responsibilitiesinclude the following:

a. K eeping the premises clean and disposing of garbagein a clean and safe manner;

b. Keeping all plumbing fixtures clean and safe;

C. Using all electrical, plumbing, sanitary, heating, ventilation and other facilitiesin a reasonable
manner;

d. Not damaging any part of the unit, nor permitting othersto damage the unit;

e Complying with all rules (§85511,5513);

f Informing thelandlord in writing of any repairsthat thetenant believesthelandlord should make
(85505);

0. Inform the landlord beforehand of any extended absence if the rental agreement requires such
notice (85506).

5. Tenant breach of rulesor neglect of unit. (§85513)

If thetenant doesnot properly carefor therental unit or breaksany ruleor provision that ismaterial totherental
agreement, the landlord must give the tenant written notice of the violation and allow the tenant seven (7) days after the
noticeto correct theproblem. If thetenant failsto correct the problem, thelandlord may terminatetherental agreement
and bring an action in Justice of the Peace Court for summary possession (eviction). Thelandlord may rely upon any notice
of abreach for aperiod of oneyear, in theevent asubstantially similar violation occur sand no further notice need be given
in that case.

If thelandlord can correct theviolation, thelandlord may do so and bill thetenant for theactual costsof correcting
the violation. If the violation also is a violation of a state or local code or ordinance, the landlord may terminate the
agreement and bring an action in the Justice of the Peace Court for summary possession.

If theviolation causesor threatensto causeirreparableharm, or if thetenant isconvicted of aclassA misdemeanor
or afelony duringtheterm of thetenancy which caused or threatened to causeirreparable harm, thelandlor d may without
further noticeeither correct theviolation, or immediately ter minatetherental agreement and bring an action for summary
possession.

6. Accessto therental unit. (885509,5510)

Thetenant isrequired to provide reasonable access to the landlord to enter the unit in order to inspect the unit,
make repairs, decorations, alterations or improvements or to show the unit to prospective tenants, purchasers or
mortgagees.

Thelandlord cannot abusethisright of access. Thelandlord isrequired to givethe tenant forty-eight (48) hours
notice of intent to enter the unit for any purpose other than to make repairsrequested by thetenant or in the case of an
emer gency.

Asto prospectivetenantsand pur chaser sonly, therequirement of forty- eight (48) hour snoticemay bewaivedina
written, signed addendum to the rental agreement.



V. TERMINATING A RENTAL AGREEMENT

1 Term. (85106)
Theterm of therental should be set out in therental agreement. No rental agreement can be effectivefor aterm
longer than one (1) year unlessit isin writing.

2. Notice of termination. (85106)

Thelandlord or thetenant must givea minimum of sixty (60) dayswritten noticetotheother party if either intends
to terminate an existing rental agreement. If therental agreement isfor morethan a month-to-month period, the notice
must be given at least sixty (60) days prior to the expiration of the rental agreement. If the agreement ison a month to
month basis, the sixty (60) day noticewill be effective sixty (60) daysfrom thefirst day of the month following the day actual
noticeis given. The notice must indicate that therental agreement will terminate upon its expiration date.

If atenant rejectsanotice of renewal of therental agreement with changes sent by thelandlord under 85107, that
rejection will be treated as an effective ter mination notice.

3. What if termination noticeis not given? (§85108)

If the landlord fails to give the sixty (60) days notice or the tenant fails to give forty-five (45) days notice to
terminatetherental agr eement therental agr eement continuesasa month-to-month rental agreement and all other ter msof
the agreement remain in effect.

4. Tenant's ability to terminate early. (88 5302 5304 5308 5309 5314)

In addition tothereasonspreviously set forth for atenant'searly ter mination of therental agreement, the Codealso
allowsatenant toterminate, under certain circumstances, after givingthirty (30) dayswritten notice. Thethirty-day period
shall begin on thefirst day of the month following the day of actual notice.

A tenant may terminatearental agreement early, that isbeforeitsexpiration date, by giving thelandlord thirty (30)
dayswritten noticeif:

a. Thetenant isrequired by hisor her current employer to move a distance of morethan (30) thirty
miles,

b. Theseriousillness of thetenant or a member of thetenant'simmediate family who liveswith the
tenant requiresthe tenant to move on a per manent basis;

C. The tenant is accepted for admission into a senior citizens facility or a group facility or
retirement home;

d. Thetenant isaccepted for admission into arental unit subsidized by a governmental or private
non-profit corporation, including subsidized private or public housing;

e Thetenant, after the execution of the rental agreement, entersthe military service of the United
States on active duty;

f. Thetenant dies, in which casethe surviving spouse or the per sonal representative of the estate of
the tenant may terminate;

0. The tenant is the victim of domestic abuse, sexual offenses or stalking, or the tenant hasor is

seeking relief from domestic violence or abuse from a court, police agency or domestic violence
service or program.

5. Abandonment or breaking a rental agreement. (85507)
If, for reasons other than those allowed by this Code, the tenant moves from the rental unit before the rental
agreement expires, thetenant shall beliable for the lesser of:

a. Therent duefor theremainder of therental term and expensesfor actual damagescaused by the
tenant which areincurred in preparing the rental unit for a new tenant; or
b. All rent accrued during the period necessary to re-rent the premisesand all costsincurredinre-

renting the unit.

6. Restrictionson atenant's ability to sublease or assign the rental agreement. (85508)

By thetermsof therental agreement, alandlord may prohibit or restrict the subleasing or assignment of therental
agreement. If the landlord allows subleasing or assignment, then consent to the subleasing or assignment cannot be
unreasonably withheld.



7. Retaliatory acts prohibited. (85516)

Retaliatory acts by a landlord are prohibited by the Code. A landlord is presumed to be acting in a retaliatory
manner if the landlord pursuesan action for summary possession (eviction), or otherwise attemptsto force the tenant to
leave the premises, or demandsan increasein rent, or decreases servicesto which thetenant isentitled within ninety (90)
days after thetenant has:

a. Complained tothelandlord or a gover nment authority concer ning the condition of the property;
or

b. A government entity hasfiled a notice or complaint concer ning the condition of the property; or

C. Organized, or isan officer of, atenants organization; or

d. Pursued, or is pursuing, any legal right or remedy arising out of the tenancy.

A landlord can overcome the presumption of retaliatory acts and proceed with filing an action for summary
possession by showing:
Thelandlord has given appropriate notice under the Code allowing early ter mination; or
Thelandlord is seeking to recover possession to usethe unit for the landlord'sresidence; or
Thelandlord isnot going to use the unit for rental for at least six (6) months; or
Thelandlord intendsto substantially alter, remodel or demolish the unit; or
The condition complained of was caused by the tenant; or
That the unit wasin compliance on the date of filing the action for summary possession; or
Thelandlord has contracted to sell the property; or
Thelandlord isseeking possession based upon a noticeto terminate which wasgiven prior tothe
tenant's complaint; or
The condition complained of wasimpossible to remedy prior to the expiration timeto cure; or
That the costs of operation of the unit, including taxes, have substantially increased; or
That the landlord has completed a substantial capital improvement; or
That therent being demanded doesnot exceed that being char ged to othersin the same complex.
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8. Singleroom rentalsin thelandlord'sresidence. (85512)

Singleroom rental agreementsfor roomsin thelandlord'sresidence may beter minated immediately upon written
noticetothetenant for abreach of therental agreement or rulesgover ningtheuseof therental unit. Thelandlord can then
bring an action in the Justice of the Peace Court for summary possession.

9. Unlawful ouster or exclusion of tenant. (85313)

If the tenant has been unlawfully ousted or excluded from the rental unit, the tenant can recover possession or
terminatetherental agreement. Thetenant may alsorecover either three(3) timesthedamagesor three(3) timesthedaily
rent for the period of timethetenant was excluded from the unit.

VI. ACTIONS FOR SUMMARY POSSESSION OF THE RENTAL UNIT IN THE JUSTICE OF THE PEACE
COURT. (885701-5718)

1 Groundsfor summary possession. (§5702)
An action for possession of the rental unit may be brought in the Justice of the Peace Court nearest the rental
property by thelandlord or thetenant (where appropriate) for any of the following reasons:

a. Holdover. The tenant stays in a rental unit after the end of a rental agreement without the
per mission of the landlord or the new tenant;

b. Failure to pay. Thetenant has not paid the agreed upon rent, after receiving the five (5) day
notice;

C. Wrongful deduction from the rent. The tenant has deducted money from therent, in a way not
per mitted by the Code;

d. Breach of obligation. Thetenant hasviolated aterm of theleaseor regulationsor applicablelaw;

e Holdover of employee. If thetenant isan employee or agent of the landlord, the landlord may
recover possession fifteen (15) days after termination or dismissal;

f. Holdover after sale. When the tenant holds over for morethan five (5) days after the property

has been sold upon the for eclosur e of the mortgage;

Ouster. When the rightful tenant has been wrongfully ousted from the unit;

Holdover after fire or casualty. If thetenant refusesto leave to allow the landlord to conduct
necessary repairs after afireor casualty loss;

@



Conviction of certain crimesduring tenancy. If atenant isconvicted of a classA misdemeanor or
any felony, whileatenant, which caused or threatened to causeirreparableharmto any person or
property;

Commer cial unit recovery of possession. |f thecommercial rental agreement providesgroundsfor
an action for summary possession;

k. Mobilehomelotsand leases. For any of thereasonsset forthin the M obileHomeL otsand L eases
Act, but only for those cases dealing with mobile home lots.
2. Who may maintain a summary possession proceeding? (85703)
An action can be maintained by:
a. Thelandlord;
b. The owner;
C. Thetenant wrongfully ousted;
d. The next tenant of the premises whose term has begun;
e Thetenant.
3. How to begin an action for summary possession. (85704)

Theplaintiff startsan action by filing a complaint in the Justice of the Peace Court nearest to therental unit. The
Court then servesthe defendant with the complaint and setsthe time and place for the hearing on the complaint.

4, What the Complaint must state. (§85707,5708)
STANDARD COMPLAINT
To be acceptable to the Court, the complaint isrequired to state:

a
b.
C.
d

e.

Theinterest of the plaintiff in therental unit;

Thedefendant'sinterest in the rental unit and defendant'srelationship to the plaintiff;

A description of therental unit;

Thefactsupon which thecaseisbased including, by attachment, a copy of any written noticethat
formsthe basis of the complaint;

Therdlief sought, which may include ajudgment for rent dueif the complaint clearly notesthat
such a demand has been made.

ADDITIONAL REQUIREMENTS OF CERTAIN COMPLAINTS
If the complaint isbased upon a claim that thetenant hasviolated alawful obligation (for example, provisionsof the
lease or rules) in relation to the use of the unit, then the complaint must contain the following additional infor mation:

a.

b.

C.
d.
e

Theruleor provision allegedly broken and the date upon which therulewasmade known tothe
defendant;

A copy of theruleor provision asit was provided to the tenant must be attached, and the means
by which the rule was made known to the tenant;

Thefactsthat amount to a continued violation or breach;

The purpose of therule or provision;

If theruleisnot part of the rental agreement, an explanation that the rule does not work as a
substantial change to therental agreement.

The Court can dismiss complaintsthat fail to comply with the requirements set forth in this paragraph 4.

5. Trial. (885710,5713)

A summary possession trial may be heard either by a judge or by a six (6) person jury. To beheard by ajury,
either the defendant must notify the Court within ten (10) days of receipt of the complaint, or the plaintiff must ask for a
jury trial at thetime the complaint isfiled.

A verdict by ajudge may be appealed to a three-judge panel for anew (denovo) trial. A verdict by ajury may be
appealed but the appeal islimited to areview of therecord of thejury trial. The appealing party must statein detail the
points of law that are alleged to have been improperly decided by thejury trial.

6. Execution on the judgment and writ of possession. (85715)

If the plaintiff is successful in trial and a judgment is entered for the plaintiff, then a writ of possession may be
issued by the Court. The plaintiff hasthe obligation to request theissuance of thewrit of possession. The sheriff will then
serve the defendant with the writ, giving the defendant at least twenty- four (24) hoursto move out of the rental unit.



MOBILE HOME LOT POSSESSION

If possession of amobile homelot isgranted tothe plaintiff, then thedefendant may, under certain circumstances,
delay the effective date of thewrit of possession. If thetenant, on or beforetheposting of thewr it of possession, hasprepaid
adaily storage chargein an amount equal to seven (7) daysrent, then the Court can extend thenotice period for theremoval
of the mobile hometo a maximum of seven (7) days.

TENANT'SPROPERTY THAT ISLEFT BEHIND

If at thetime of the enfor cement of thewr it of possession, thetenant hasleft property behind intherental unit, then
thelandlord may remove and storeall such property. If thetenant doesnot pay for theremoval and storage of the property
within seven (7) days, the landlord may dispose of the property without further notice or obligation to the tenant.

7. Stay of proceeding after judgment isentered. (§885716,5717)

No action may betaken to enfor cethe summary possession judgment until theperiod for the appeal of thejudgment
hasended. Theonly exception isif the party against whom thejudgment hasbeen enter ed appealsand failsto post a bond
or undertaking to ensur e payment of the judgment if the appeal is not successful.

The Court may also stay theexecution of ajudgment if the Court findsthat therewasa good faith dispute or other
reason for the failure of the defendant to pay the rent. If the Court finds that a good faith dispute existed, then the
defendant may stay thewrit of possession by paying theamount of thejudgment or by assuringtheCourt that it will be paid
within ten (10) days. If the defendant failsto pay, summary possession will be granted.



